
FAR 52.212-4 (Feb 2012),” Contract Terms and Conditions-Commercial Items” is 

applicable and included herein by reference. Addenda to FAR 52.212-4 are as follows: 

INSPECTION AND ACCEPTANCE  

52.246-2 Inspection of Supplies - Fixed-Price. (AUG 1996)  

SPECIAL CONTRACT REQUIREMENTS  

1852.223-72 Safety and Health (Short Form). (APR 2002)  

1852.242-72 Observance of Legal Holidays. (AUG 1992)  

CONTRACT CLAUSES  

52.202-1 Definitions. (JAN 2012)  

52.203-5 Covenant Against Contingent Fees. (APR 1984)  

52.203-6 Restrictions on Subcontractor Sales to the Government. (SEP 2006)  

52.203-7 Anti-Kickback Procedures. (OCT 2010)  

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity. (JAN 1997)  

52.203-13 Contractor Code of Business Ethics and Conduct. (APR 2010)  

52.203-16 Preventing Personal Conflicts of Interest. (DEC 2011)  

52.204-7 Central Contractor Registration. (DEC 2012)  

52.209-10 Prohibition on Contracting with Inverted Domestic Corporations. (MAY 

2012)  

52.219-6 Notice of Total Small Business Set-Aside. (NOV 2011)  

52.219-28 Post-Award Small Business Program Rerepresentation. (APR 2012)  

(a) Definitions. As used in this clause - 

"Long-term contract" means a contract of more than five years in duration, including 

options. However, the term does not include contracts that exceed five years in duration 

because the period of performance has been extended for a cumulative period not to 

exceed six months under the clause at 52.217-8, Option to Extend Services, or other 

appropriate authority. 



"Small business concern" means a concern, including its affiliates, that is independently 

owned and operated, not dominant in the field of operation in which it is bidding on 

Government contracts, and qualified as a small business under the criteria in 13 CFR part 

121 and the size standard in paragraph (c) of this clause. Such a concern is "not dominant 

in its field of operation" when it does not exercise a controlling or major influence on a  

national basis in a kind of business activity in which a number of business concerns are 

primarily engaged. In determining whether dominance exists, consideration shall be 

given to all appropriate factors, including volume of business, number of employees, 

financial resources, competitive status or position, ownership or control of materials, 

processes, patents, license agreements, facilities, sales territory, and nature of business 

activity. 

(b) If the Contractor represented that it was a small business concern prior to award of 

this contract, the Contractor shall rerepresent its size status according to paragraph (e) of 

this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of 

the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after 

modification of the contract to include this clause, if the novation agreement was 

executed prior to inclusion of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 

30 days after modification of the contract to include this clause, if the merger or 

acquisition occurred prior to inclusion of this clause in the contract. 

(3) For long-term contracts - 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) Within 60 to 120 days prior to the date specified in the contract for exercising any 

option thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in 

effect at the time of this rerepresentation that corresponds to the North American Industry 

Classification System (NAICS) code assigned to this contract. The small business size 

standard corresponding to this NAICS code can be found at 

http://www.sba.gov/content/table-small-business-size-standards. 

(d) The small business size standard for a Contractor providing a product which it does 

not manufacture itself, for a contract other than a construction or service contract, is 500 

employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the 

rerepresentation required by paragraph (b) of this clause by validating or updating all its 

representations in the Online Representations and Certifications Application and its data 

in the Central Contractor Registration, as necessary, to ensure that they reflect the 



Contractor's current status. The Contractor shall notify the contracting office in writing 

within the timeframes specified in paragraph (b) of this clause that the data have been 

validated or updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to 

award of this contract, the Contractor may, but is not required to, take the actions 

required by paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in ORCA, or does 

not have a representation in ORCA for the NAICS code applicable to this contract, the 

Contractor is required to complete the following rerepresentation and submit it to the 

contracting office, along with the contract number and the date on which the 

rerepresentation was completed: 

The Contractor represents that it ___ is, ___ is not a small business concern under NAICS 

Code [238210] assigned to contract number [insert contract number]. (Contractor to sign 

and date and insert authorized signer's name and title). 

(End of clause) 

52.222-3 Convict Labor. (JUN 2003)  

52.222-21 Prohibition of Segregated Facilities. (FEB 1999)  

52.222-26 Equal Opportunity. (MAR 2007)  

52.222-35 Equal Opportunity for Veterans. (SEP 2010)  

52.222-36 Affirmative Action for Workers With Disabilities. (OCT 2010)  

52.222-41 Service Contract Act of 1965. (NOV 2007)  

52.222-42 Statement of Equivalent Rates for Federal Hires. (MAY 1989)  

In compliance with the Service Contract Act of 1965, as amended, and the regulations of 

the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service 

employees expected to be employed under the contract and states the wages and fringe 

benefits payable to each if they were employed by the contracting agency subject to the 

provisions of 5 U.S.C. 5341 or 5332. 

This Statement is for Information Only: 

It is not a Wage Determination 

Employee Class Monetary Wage - Fringe Benefits 



[ ]   [ ] 

(End of clause) 

 

52.222-44 Fair Labor Standards Act and Service Contract Act - Price Adjustment. 

(SEP 2009)  

52.223-18 Encouraging Contractor Policies to Ban Text Messaging While Driving. 

(AUG 2011)  

52.225-1 Buy American Act - Supplies. (FEB 2009)  

52.225-3 Buy American Act - Free Trade Agreements - Israeli Trade Act. (NOV 

2012)  

52.225-13 Restrictions on Certain Foreign Purchases. (JUN 2008)  

52.232-1 Payments. (APR 1984)  

52.232-33 Payment by Electronic Funds Transfer - Central Contractor Registration. 

(OCT 2003)  

52.233-3 Protest after Award. (AUG 1996)  

52.233-4 Applicable Law for Breach of Contract Claim. (OCT 2004)  

52.244-6 Subcontracts for Commercial Items. (DEC 2010)  

(a) Definitions. As used in this clause-- 

"Commercial item" has the meaning contained in Federal Acquisition Regulation 2.101, 

Definitions. 

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or 

affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its 

subcontractors at all tiers to incorporate, commercial items or non-developmental items 

as components of items to be supplied under this contract. 

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial 

items: 



(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 

110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)), if the subcontract exceeds $5,000,000 

and has a performance period of more than 120 days. In altering this clause to identify the 

appropriate parties, all disclosures of violation of the civil False Claims Act or of Federal 

criminal law shall be directed to the agency Office of the Inspector General, with a copy 

to the Contracting Officer. 

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and 

Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5), if the subcontract 

is funded under the Recovery Act. 

(iii) 52.219-8, Utilization of Small Business Concerns (DEC 2010) (15 U.S.C. 637(d)(2) 

and (3)), in all subcontracts that offer further subcontracting opportunities. If the 

subcontract (except subcontracts to small business concerns) exceeds $650,000 ($1.5 

million for construction of any public facility), the subcontractor must include 52.219-8 

in lower tier subcontracts that offer subcontracting opportunities. 

(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212(a)). 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) (29 U.S.C. 

793). 

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 

(DEC 2010) (E.O. 13496), if flow down is required in accordance with paragraph (f) of 

FAR clause 52.222-40. 

(viii) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 

(ix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 

2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow down is required in accordance 

with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the Contractor may flow down to subcontracts for commercial 

items a minimal number of additional clauses necessary to satisfy its contractual 

obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in 

subcontracts awarded under this contract. 

(End of clause) 

52.249-1 Termination for Convenience of the Government (Fixed-Price) (Short 

Form). (APR 1984)  



52.252-2 Clauses Incorporated by Reference. (FEB 1998)  

This contract incorporates one or more clauses by reference, with the same force and 

effect as if they were given in full text. Upon request, the Contracting Officer will make 

their full text available. Also, the full text of a clause may be accessed electronically at 

this/these address(es): For Federal Acquisition Regulation (FAR)clauses, see 

https://www.acquisition.gov/far/index.html.     

For NASA FAR Supplement (NFS) clauses, see 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm. 

(End of clause) 

1852.215-84 Ombudsman. (NOV 2011)  

1852.219-76 NASA 8 Percent Goal. (JUL 1997)  

1852.237-73 Release of Sensitive Information. (JUN 2005)  

(a) As used in this clause, "Sensitive information" refers to information, not currently in 

the public domain, that the Contractor has developed at private expense, that may 

embody trade secrets or commercial or financial information, and that may be sensitive or 

privileged.  

(b) In accomplishing management activities and administrative functions, NASA relies 

heavily on the support of various service providers. To support NASA activities and 

functions, these service providers, as well as their subcontractors and their individual 

employees, may need access to sensitive information submitted by the Contractor under 

this contract. By submitting this proposal or performing this contract, the Contractor 

agrees that NASA may release to its service providers, their subcontractors, and their 

individual employees, sensitive information submitted during the course of this 

procurement, subject to the enumerated protections mandated by the clause at 1852.237-

72, Access to Sensitive Information. 

(c) (1) The Contractor shall identify any sensitive information submitted in support of 

this proposal or in performing this contract. For purposes of identifying sensitive 

information, the Contractor may, in addition to any other notice or legend otherwise 

required, use a notice similar to the following: 

Mark the title page with the following legend: 

This proposal or document includes sensitive information that NASA shall not disclose 

outside the Agency and its service providers that support management activities and 

administrative functions. To gain access to this sensitive information, a service provider's 

contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information. 

Consistent with this clause, the service provider shall not duplicate, use, or disclose the 

information in whole or in part for any purpose other than to perform the services 



specified in its contract. This restriction does not limit the Government's right to use this 

information if it is obtained from another source without restriction. The information 

subject to this restriction is contained in pages [insert page numbers or other 

identification of pages]. Mark each page of sensitive information the Contractor wishes to 

restrict with the following legend: 

Use or disclosure of sensitive information contained on this page is subject to the 

restriction on the title page of this proposal or document. 

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular 

information is "sensitive." This evaluation shall consider the time and resources 

necessary to protect the information in accordance with the detailed safeguards mandated 

by the clause at 1852.237-72, Access to Sensitive Information. However, unless the 

Contracting Officer decides, with the advice of Center counsel, that reasonable grounds 

exist to challenge the Contractor's claim that particular information is sensitive, NASA 

and its service providers and their employees shall comply with all of the safeguards 

contained in paragraph (d) of this clause. 

(d) To receive access to sensitive information needed to assist NASA in accomplishing 

management activities and administrative functions, the service provider must be 

operating under a contract that contains the clause at 1852.237-72, Access to Sensitive 

Information. This clause obligates the service provider to do the following: 

(1) Comply with all specified procedures and obligations, including the Organizational 

Conflicts of Interest Avoidance Plan, which the contract has incorporated as a 

compliance document. 

(2) Utilize any sensitive information coming into its possession only for the purpose of 

performing the services specified in its contract. 

(3) Safeguard sensitive information coming into its possession from unauthorized use and 

disclosure.  

(4) Allow access to sensitive information only to those employees that need it to perform 

services under its contract.  

(5) Preclude access and disclosure of sensitive information to persons and entities outside 

of the service provider's organization. 

(6) Train employees who may require access to sensitive information about their 

obligations to utilize it only to perform the services specified in its contract and to 

safeguard it from unauthorized use and disclosure.  

(7) Obtain a written affirmation from each employee that he/she has received and will 

comply with training on the authorized uses and mandatory protections of sensitive 

information needed in performing this contract. 



(8) Administer a monitoring process to ensure that employees comply with all reasonable 

security procedures, report any breaches to the Contracting Officer, and implement any 

necessary corrective actions. 

(e) When the service provider will have primary responsibility for operating an 

information technology system for NASA that contains sensitive information, the service 

provider's contract shall include the clause at 1852.204-76, Security Requirements for 

Unclassified Information Technology Resources. The Security Requirements clause 

requires the service provider to implement an Information Technology Security Plan to 

protect information processed, stored, or transmitted from unauthorized access, alteration, 

disclosure, or use. Service provider personnel requiring privileged access or limited 

privileged access to these information technology systems are subject to screening using 

the standard National Agency Check (NAC) forms appropriate to the level of risk for 

adverse impact to NASA missions. The Contracting Officer may allow the service 

provider to conduct its own screening,  provided the service provider employs 

substantially equivalent screening procedures. 

(f) This clause does not affect NASA's responsibilities under the Freedom of Information 

Act. 

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified 

to reflect the relationship of the parties, in all subcontracts that may require the furnishing 

of sensitive information.  

(End of clause) 

1852.225-71 RESTRICTION ON FUNDING ACTIVITY WITH CHINA (FEB 

2012)  

(a) Definition - "China" or "Chinese-owned company" means the People's Republic of 

China, any company owned by the People's Republic of China or any company 

incorporated under the laws of the People's Republic of China. 

   (b) Public Laws 112-10, Section 1340(a) and 112-55, Section 539, restrict NASA from 

contracting to participate, collaborate, coordinate bilaterally in any way with China or a 

Chinese-owned company using funds appropriated on or after April 25, 2011.  Contracts 

for commercial and non developmental items are exempted from the prohibition because 

they constitute purchase of goods or services that would not involve participation, 

collaboration, or coordination between the parties.  

   (c) This contract may use restricted funding that was appropriated on or after April 25, 

2011.  The contractor shall not contract with China or Chinese-owned companies for any 

effort related to this contract except for acquisition of commercial and non-

developmental items. If the contractor anticipates making an award to China or Chinese-

owned companies, the contractor must contact the contracting officer to determine if 

funding on this contract can be used for that purpose. 



   (d) Subcontracts - The contractor shall include the substance of this clause in all 

subcontracts made hereunder.  

(End of clause) 

52.232-99 Providing Accelerated Payment to Small Business Subcontractors (AUG 

2012) (DEVIATION)  

This clause implements the temporary policy provided by OMB Policy Memorandum M-

12-16, Providing Prompt Payment to Small Business Subcontractors, dated July 11, 2012.  

(a) Upon receipt of accelerated payments from the Government, the contractor is 

required to make accelerated payments to small business subcontractors to the maximum 

extent practicable after receipt of a proper invoice and all proper documentation from the 

small business subcontractor. 

(b) Include the substance of this clause, including this paragraph (b), in all 

subcontracts with small business concerns. 

(c)  The acceleration of payments under this clause does not provide any new rights 

under the Prompt Payment Act. 

                                        (End of Clause) 

52.204-8 Annual Representations and Certifications. (DEC 2012)  

(a)(1) The North American Industry Classification System (NAICS) code for this 

acquisition is [238210]. 

(2) The small business size standard is [14 million].(3) The small business size standard 

for a concern which submits an offer in its own name, other than on a construction or 

service contract, but which proposes to furnish a product which it did not itself 

manufacture, is 500 employees. 

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this 

solicitation, paragraph (d) of this provision applies. 

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently 

registered in CCR, and has completed the ORCA electronically, the offeror may choose 

to use paragraph (d) of this provision instead of completing the corresponding individual 

representations and certifications  in the solicitation. The offeror shall indicate which 

option applies by checking one of the following boxes: 

[ ] (i) Paragraph (d) applies. 



[ ] (ii) Paragraph (d) does not apply and the offeror has completed the individual 

representations and certifications in the solicitation. 

(c)(1) The following representations or certifications in ORCA are applicable to this 

solicitation as indicated: 

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to 

solicitations when a firm-fixed-price contract or fixed-price contract with economic price 

adjustment is contemplated, unless-- 

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13; 

(B) The solicitation is a request for technical proposals under two-step sealed bidding 

procedures; or 

(C) The solicitation is for utility services for which rates are set by law or regulation. 

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain 

Federal Transactions. This provision applies to solicitations expected to exceed $150,000. 

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not 

include the clause at 52.204-7, Central Contractor Registration. 

(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision 

applies to solicitations that-- 

(A) Are not set aside for small business concerns; 

(B) Exceed the simplified acquisition threshold; and 

(C) Are for contracts that will be performed in the United States or its outlying areas. 

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-

Representation. This provision applies to solicitations using funds appropriated in fiscal 

years 2008, 2009, 2010, or 2012. 

(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to 

solicitations where the contract value is expected to exceed the simplified acquisition 

threshold. 

(vii) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to 

invitations for bids except those in which the place of performance is specified by the 

Government. 

(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the 

place of performance is specified by the Government. 



(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This 

provision applies to solicitations when the contract will be performed in the United States 

or its outlying areas. 

(A) The basic provision applies when the solicitations are issued by other than DoD, 

NASA, and the Coast Guard. 

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or 

the Coast Guard. 

(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by 

sealed bidding and the contract will be performed in the United States or its outlying 

areas. 

(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to 

solicitations that include the clause at 52.222-26, Equal Opportunity. 

(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, 

other than those for construction, when the solicitation includes the clause at 52.222-26, 

Equal Opportunity.  

(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This 

provision applies to solicitations when it is anticipated the contract award will exceed the 

simplified acquisition threshold and the contract is not for acquisition of commercial 

items.  

(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that 

require the delivery or specify the use of USDA-designated items; or include the clause at 

52.223-2, Affirmative Procurement of Biobased Products Under Service and 

Construction Contracts. 

 

(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations 

that are for, or specify the use of, EPA-designated items. 

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations 

containing the clause at 52.225-1. 

(xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act 

Certificate. (Basic, Alternates I, II, and III.) This provision applies to solicitations 

containing the clause at 52.225-3.  

(A) If the acquisition value is less than $25,000, the basic provision applies. 



(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision 

with its Alternate I applies. 

(C) If the acquisition value is $50,000 or more but is less than $77,494, the provision 

with its Alternate II applies. 

(D) If the acquisition value is $77,494 or more but is less than $100,000, the provision 

with its Alternate III applies. 

(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations 

containing the clause at 52.225-5.  

(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--

Certification. This provision applies to all solicitations. 

(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities 

or Transactions Relating to Iran-Representation and Certifications. This provision applies 

to all solicitations. 

(xxi) 52.226-2, Historically Black College or University and Minority Institution 

Representation. This provision applies to-- 

(A) Solicitations for research, studies, supplies, or services of the type normally acquired 

from higher educational institutions; and 

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause 

at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business 

Concerns. 

(2) The following certifications are applicable as indicated by the Contracting Officer: 

(Contracting Officer check as appropriate.) 

[ ](i) 52.219-22, Small Disadvantaged Business Status. 

[ ](A) Basic. 

[ ](B) Alternate I. 

[ ](ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End 

Products. 

[ ](iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts 

for Maintenance, Calibration, or Repair of Certain Equipment Certification. 



[ ](iv) 52.222-52  Exemption from Application of the Service Contract Act to Contracts 

for Certain Services--Certification. 

[ ](v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material 

Content for EPA-Designated Products (Alternate I only). 

[ ](vi) 52.227-6, Royalty Information. 

[ ](A) Basic. 

[ ](B) Alternate I. 

[ ](vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer 

Software. 

(d) The offeror has completed the annual representations and certifications electronically 

via the Online Representations and Certifications Application (ORCA) website accessed 

through https://www.acquisition.gov. After reviewing the ORCA database information, 

the offeror verifies by submission of the offer that the representations and certifications 

currently posted electronically that apply to this solicitation as indicated in paragraph (c) 

of this provision have been entered or updated within the last 12 months, are current, 

accurate, complete, and applicable to this solicitation (including the business size 

standard applicable to  the NAICS code referenced for this solicitation), as of the date of 

this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the 

changes identified below (offeror to insert changes, identifying change by clause number, 

title,  date).  These amended representation(s) and/or certification(s) are also incorporated 

in this offer and are current, accurate, and complete as of the date of this offer. 

------------------------------------------------------------------------------------------------------------

------- 

FAR Clause  Title   Date  Change 

------------------------------------------------------------------------------------------------------------

------- 

Any changes provided by the offeror are applicable to this solicitation only, and do not 

result in an update to the representations and certifications posted on ORCA. 

(End of Provision) 

1852.225-72 RESTRICTION ON FUNDING ACTIVITY WITH CHINA--

REPRESENTATION (FEB 2012)  



(a) Definition - "China" or "Chinese-owned" means the People's Republic of China, any 

company owned by the People's Republic of China or any company incorporated under 

the laws of the People's Republic of China. 

   (b) Public Laws 112-10, Section 1340(a) and 112-55, Section 536, restrict NASA from 

contracting to participate, collaborate, or coordinate bilaterally in any way with China or 

a Chinese-owned company with funds appropriated on or after April 25, 2011.  Contracts 

for commercial and non-developmental items are excepted from the prohibition as they 

constitute purchase of goods or services that would not involve participation, 

collaboration, or coordination between the parties. 

   (c) Representation. By submission of its offer, the offeror represents that the offeror is 

not China or a Chinese-owned company. 

(End of provision) 

1852.209-75 REPRESENTATION BY CORPORATIONS REGARDING AN 

UNPAID DELINQUENT TAX LIABILITY OR A FELONY CONVICTION 

UNDER ANY FEDERAL LAW (DEVIATION FEB 2012)  

(a)    In accordance with sections 544 and 543 of The Consolidated and Further 

Continuing Appropriation Act of 2012 (Pub. L.112-55), none of the funds made available 

by that Act may be used to enter into a contract with any corporation that- 

(1)   Has any unpaid Federal tax liability that has been assessed, for which all judicial and 

administrative remedies have been exhausted or have lapsed, and that is not being paid in 

a timely manner pursuant to an agreement with the authority responsible for collecting 

the tax liability, where the awarding agency is aware of the unpaid tax liability, unless the 

agency has considered suspension or debarment of the corporation and made a 

determination that this action is not necessary to protect the interests of the Government; 

or 

(2)   Was convicted (or had an officer or agent of such corporation acting on behalf of the 

corporation convicted) of a felony criminal violation under any Federal law within the 

preceding 24 months, where the awarding agency is aware of the conviction, unless the 

agency has considered suspension or debarment of the corporation and made a 

determination that this action is not necessary to protect the interests of the Government. 

(b)   The offeror represents that 

(1)   It is  [   ]   is not   [   ] a corporation that has had any unpaid Federal tax liability that 

has been assessed, for which all judicial and administrative remedies have been 

exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an 

agreement with the authority responsible for collecting the tax liability; and 



(2)    It is  [   ]  is not  [    ] a corporation that was convicted, or had an officer or agent 

acting on behalf of the corporation convicted, of a felony criminal violation under a 

Federal law within the preceding 24 months.  

(End of provision) 

1852-209.74 CERTIFICATION BY OFFERORS REGARDING FEDERAL 

INCOME TAX FILING and FEDERAL INCOME TAX VIOLATIONS. 

(DEVIATION FEB 2012)  

(a)    In accordance with section 527 of The Consolidated and Further Continuing 

Appropriation Act of 2012 (Pub. L.112-55) none of the funds made available by the Act 

may be used to enter into a contract in an amount greater than $5 Million unless the 

prospective contractor certifies in writing to NASA that, to the best of its knowledge and 

belief, the contractor has filed all Federal tax returns required during the three years 

preceding the certification, has not been convicted of a criminal offense under the 

Internal revenue Code of 1986, and has not, more than 90 days prior to certification, been 

notified of any unpaid Federal tax assessment for which the liability remains unsatisfied, 

unless the assessment is the subject of an installment agreement or offer in compromise 

that has been approved by the Internal Revenue Service and is not in default, or the 

assessment is the subject of a non-frivolous administrative or judicial proceeding. 

(b)               The offeror's proposal shall include a signed written certification as follows-- 

To the best of my knowledge and belief, ---(name of offeror)--- has filed the Federal tax 

returns required during the three years preceding this certification, has not been convicted 

of a criminal offense under the Internal revenue Code of 1986, and has not, more than 90 

days prior to certification, been notified of any unpaid Federal tax assessment for which 

the liability remains unsatisfied, unless the assessment is the subject of an installment 

agreement or offer in compromise that has been approved by the Internal Revenue 

Service and is not in default, or the assessment is the subject of a non-frivolous 

administrative or judicial proceeding. 

Firm _____________________________________________  

Signature _________________________________________  

Name ____________________________________________  

Title _____________________________________________  

Date of execution __________________________________  

(End of Provision) 



1852.209-73 REPRESENTATION BY OFFERORS THAT THEY ARE NOT THE 

ASSOCIATION of COMMUNITY ORGANIZATIONS for REFORM NOW 

(ACORN) or a SUBSIDIARY of ACORN (DEVIATION FEB 2012)  

(a)    In accordance with section 534 of The Consolidated and Further Continuing 

Appropriation Act of 2012 (Pub. L.112-55) none of the funds made available by the Act 

may be distributed to the Association of Community Organizations for Reform Now 

(ACORN) or its subsidiaries.  

(b)   The offeror represents, by submission of its offer, that it is not the Association of 

Community Organizations for Reform Now (ACORN) or a subsidiary thereof.  

(End of provision) 

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS  

52.216-1 Type of Contract. (APR 1984)  

The Government contemplates award of a [Firm Fixed Price] contract resulting from this 

solicitation. 

(End of provision) 

52.233-2 Service of Protest. (SEP 2006) (a) Protests, as defined in section 33.101 of the Federal 

Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are 

filed with the Government Accountability Office (GAO), shall be served on the Contracting 

Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from: 

William Varis 

Procurement Division 

NASA Glenn Research Center 

21000 Brookpark Road, M.S. 60-1 

Cleveland, Ohio 44135 

. 

(b) The copy of any protest shall be received in the office designated above within one 

day of filing a protest with the GAO. 

(End of provision) 

52.252-1 Solicitation Provisions Incorporated by Reference. (FEB 1998)  

 



This solicitation incorporates one or more solicitation provisions by reference, with the 

same force and effect as if they were given in full text. Upon request, the Contracting 

Officer will make their full text available. The offeror is cautioned that the listed 

provisions may include blocks that must be completed by the offeror and submitted with  

its quotation or offer. In lieu of submitting the full text of those provisions, the offeror 

may identify the provision by paragraph identifier and provide the appropriate 

information with its quotation or offer. Also, the full text of a solicitation provision may 

be accessed electronically at this/these address(es): [View last page of solicitation] 

(End of provision) 

1852.233-70 Protests to NASA. (OCT 2002)  

Potential bidders or offerors may submit a protest under 48 CFR Part 33 (FAR Part 33) 

directly to the Contracting Officer. As an alternative to the Contracting Officer's 

consideration of a protest, a potential bidder or offeror may submit the protest to the 

Assistant Administrator for Procurement, who will serve as or designate the official 

responsible for conducting an independent review. Protests requesting an independent 

review shall be addressed to Assistant Administrator for Procurement, NASA Code H, 

Washington, DC 20546-0001. 

(End of provision) 

While not required, the contractor may include in its subcontracts for commercial items a 

minimal number of additional clauses necessary to satisfy its contractual obligations.  

1852.242-70 TECHNICAL DIRECTION (As Amended) By Reference: 

http://www.hq.nasa.gov/office/procurement/regs/5242-44.htm  

http://www.hq.nasa.gov/office/procurement/regs/5242-44.htm

